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CLIENT ADVISORY LETTER 2006-01

March 28, 2006
	


Average Most Probable Discharge


Dear Client:


We write to inform you that the USCG has released comments regarding Average Most Probably Discharge (AMPD - 50 barrel or less spill) requirements for vessels conducting transfer operations at marine transportation-related (MTR) facilities (Copy Attached).  After much debate over the past three years between the shipping community and the USCG regarding vessel requirements for AMPD coverage, yesterday the USCG released a memorandum confirming that the Code of Federal Regulations (33 CFR 1050 (d)(3)) does not require vessels to ensure by contract or other means the availability of AMPD resources while conducting transfer operations at a MTR facility.  However, the Coast Guard said vessels must continue to plan for and identify AMPD response resources in their Vessel Response Plans.
We welcome this recent update from the USCG as the shipping community and OSROs have been waiting for some time to settle the AMPD coverage issue.  The confusion about this matter began after the USCG released their Advisory 16450 in June of 2002, in which they advised plan holders to submit verification of AMPD coverage from MTR facilities before engaging in transfer operations.  Previously, cargo transfers at a facility proceeded without difficulty, as it was simply understood pursuant to the regulations that the facility would provide the AMPD coverage.  The premise is based on the facility’s requirement to file their own Facility Response Plans and to identify response resources, by contract or other approved means, to respond to an AMPD spill.  While the Coast Guard later rescinded the request for written verification, the advisory created a process by which vessels were effectively forced to arrange separate AMPD coverage when calling to MTR facilities because vessel owners were still required to affirmatively confirm that the facility would respond on their behalf.  Most facilities were unwilling to offer such confirmation and, as a result, vessels could not rely on the facility’s AMPD resources, creating considerable extra cost to vessels and their charterers.  
After review of the regulations, the Coast Guard has determined that it is not necessary to require both the facility and vessel operators to contract for resources to respond to an AMPD type event.  If the facility has already identified response resources in their FRP, these same resources can be used to respond to an AMPD spill from a vessel conducting transfer operations.  However, the USCG is firm in its position that the regulation does not relieve the vessel owner or operator from its role as the responsible party if an oil spill were to occur from a vessel during transfer operations.

While we have not seen any immediate reaction from the facility operators regarding the USCG memorandum, we expect that MTR facilities will abide by this update and resume providing their AMPD response resources to vessels calling at their terminals.   NRC has routinely arranged AMPD coverage for our vessel clients.  While this arrangement will no longer be necessary for cargo transfers at facilities with a valid FRP, AMPD coverage is still required for vessel to vessel lightering operations and in situations where a facility does not have its own coverage.  As before, if requested, we will continue to arrange AMPD coverage requests from our vessel clients.

We hope this welcomed news is of benefit to your company.  Please contact me if you have any questions about this matter, or if we can be of any assistance for any other matters.  






Best regards,
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Steven A. Candito






President
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