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CLIENT ADVISORY LETTER 2005-01
January 21, 2005
RE:  US Government Sues Massachusetts to Invalidate its Oil Spill Act

Dear Client:


I write to advise you of a recent development on US Oil Spill legislation.  Earlier this week, the United States Government challenged state law makers by filing suit against the State of Massachusetts in an effort to strike down their Oil Spill Prevention Act.  The Massachusetts law was enacted last summer in the aftermath of the 2003 Buzzards Bay tank barge oil spill.  The suit, filed on behalf of the U.S. Coast Guard and the Department of Homeland Defense, alleges that Massachusetts overstepped its authority in enacting their “Oil Spill Act,” specifically noting that the state law is pre-empted by existing Federal laws.  


As you may recall, this case is similar to the suit won by Intertanko against the State of Washington in 2000, when the U.S. Supreme Court invalidated shipping-related regulations passed by Washington State.  In doing so the Supreme Court re-affirmed the Federal Government’s exclusive authority to regulate tank vessels.  


In this latest action, the Federal Government is taking the lead to once again question a state’s authority to enact laws that may interfere with existing Federal shipping regulations.  The Massachusetts Oil Spill Act requires vessels transporting oil or other hazardous materials to use tug escorts, state licensed pilots, vessel tracking systems, designated vessel routes, and state mandated alcohol and drug testing protocols.  It also requires vessels to have a $1 billion financial assurance program, different watch standing and crew requirements, and established higher fines and penalties for oil spills.


We will monitor this action closely and keep you updated on this new legislative development.  As always, I welcome you to contact me directly, if there is anything I can do to assist you.
Best regards, 
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Steven A. Candito
President
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